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Request for Proposals: Owner’s Project Manager for Boston Office Relocation
 


Date of Issue: Monday, March 30, 2026
 Proposals Due: April 13, 2026 by 11:59pm

 


All proposals must be submitted to:
Brooke Barton
bbarton@masscec.com










I. Summary
The Massachusetts Clean Energy Technology Center (MassCEC) is seeking proposals from qualified firms to provide Owner’s Project Management (OPM) services in support of an upcoming office relocation. MassCEC is seeking an operationally focused Owner’s Project Manager to represent the organization’s interests and coordinate tenant‑side planning, procurement, and execution for a move into a new office space where base building and tenant improvements will be managed by the landlord.
The selected firm will serve as MassCEC’s day‑to‑day project management partner, supporting coordination among landlord representatives, tenant‑retained vendors, and internal staff. The engagement will focus on schedule and budget tracking, vendor coordination, technology and furniture planning, moving logistics, and occupancy readiness to ensure a smooth and timely transition into the new space.
This RFP seeks to procure a firm with demonstrated experience serving in a tenant‑side Owner’s Project Manager role for office relocations or similar workplace projects.  
II. About MassCEC

MassCEC is a quasi-state economic development agency dedicated to accelerating the growth of the clean energy sector across the Commonwealth to spur job creation, deliver statewide environmental benefits and to secure long-term economic growth for the people of Massachusetts. MassCEC works to increase the adoption of clean energy while driving down costs and delivering financial, environmental, and economic development benefits to energy users and utility customers across the state. 
 
MassCEC’s mission is to accelerate the clean energy and climate solution innovation that is critical to meeting the Commonwealth’s climate goals, advancing Massachusetts’ position as an international climate leader while growing the state’s clean energy economy. MassCEC is committed to creating a diverse, equitable, and inclusive organization where everyone is welcomed, supported, respected, and valued. We are committed to incorporating principles of diversity, equity, inclusion, and environmental justice in all aspects of our work in order to promote the equitable distribution of the health and economic benefits of clean energy and support a diverse and inclusive clean energy industry. MassCEC strives to lead and innovate in equitable clean energy and climate solutions.

III. Program Goals and Description
MassCEC is seeking proposals from qualified firms to provide OPM services in support of an upcoming office relocation. MassCEC is specifically seeking an operationally focused Owner’s Project Manager to represent the organization’s interests and coordinate tenant‑side activities for a move into a new office space where base building and tenant improvements will be managed by the landlord.
Background and Context
MassCEC is a quasi‑public economic development agency with approximately 100 staff currently operating from its Boston headquarters. MassCEC anticipates relocating into a new office space of approximately 11,000-12,000 rentable square feet, subject to final lease negotiations and test fit outcomes. The anticipated project delivery model assumes turnkey, landlord‑managed construction, with MassCEC responsible for coordinating tenant‑side planning, procurement, installation, and move‑in activities.
The anticipated move timeframe is late 2026 to early 2027, with project management services expected to begin during lease finalization and early design review and continue through post‑occupancy stabilization.
Program Goals
The primary goal of this engagement is to retain an Owner’s Project Manager who will act as MassCEC’s day‑to‑day operational representative, ensuring that tenant‑side requirements are fully integrated with landlord activities and that the organization is positioned for a smooth, on‑time, and cost‑effective transition into its new space.
Key objectives of this engagement include:
· Serving as MassCEC’s single point of coordination across landlord representatives and tenant‑retained vendors
· Protecting MassCEC’s interests by proactively identifying schedule, budget, scope, and coordination risks
· Supporting tenant‑side procurement and vendor management, including FF&E, technology, security, AV, signage, and moving services
· Ensuring that technology, furniture, and operational systems are ready for occupancy at move‑in date
· Supporting MassCEC staff through a well‑planned, minimally disruptive move and transition
Nature of Services Sought
MassCEC is not seeking a traditional construction manager or design‑led Owner’s Project Manager. The selected firm is expected to focus on planning, coordination, and execution, rather than architectural or engineering services or control of construction means and methods.
The Owner’s Project Manager will be expected to:
· Coordinate tenant‑side activities with landlord design and construction schedules
· Assist MassCEC in developing and maintaining integrated project schedules and tenant‑side budgets
· Support procurement planning and evaluation for tenant vendors
· Coordinate installation sequencing for FF&E, technology, and other tenant systems
· Support move planning, logistics, and occupancy readiness
· Provide clear, concise reporting to MassCEC leadership to support timely decision‑making
The selected firm will operate in close collaboration with MassCEC staff and external partners, recognizing that MassCEC will retain authority for all procurement approvals, contract execution, and financial commitments.
IV. Eligibility
This Request for Proposals is open to qualified firms with demonstrated experience providing Owner’s Project Management services for office relocations or similar workplace projects.
To be considered eligible, Applicants must meet the following requirements:
1. Relevant Experience
Applicants must have experience serving in an Owner’s Project Manager role, acting as an owner or tenant representative responsible for planning, coordination, and execution oversight.  
2. Independence and Conflict of Interest
Applicants must be independent of the landlord, design team, and construction team for the project. Applicants must disclose any existing or potential conflicts of interest that could affect their ability to represent MassCEC’s interests.
3. Capacity and Availability
Applicants must demonstrate the capacity to support the project over the anticipated timeframe and identify a project team that will remain substantially consistent throughout the engagement.
4. Ability to Contract with MassCEC
Applicants must be able to enter into a contract with MassCEC, a Massachusetts quasi‑public entity, and comply with applicable state laws and contractual requirements, including public records and conflict‑of‑interest provisions.
Applicants are not required to be based in Massachusetts but should have experience working in the Boston area.

V. ESTIMATED TIMELINE
This timeline is subject to change at MassCEC’s discretion. 
	Release of RFP
	Monday, March 30

	Questions due to MassCEC via email to bbarton@masscec.com 
	Tuesday, April 7

	Questions with Answers Posted to MassCEC Website
	Thursday, April 9

	Proposals Due
	Monday, April 13

	Interviews of Top Applicants 
	Week of April 20

	Notification of Award
	Week of April 27



VI. Scope of Work

We are seeking an operationally-focused OPM that can deliver the services and execute the tasks outlined below.

1. Project Governance and Planning
The OPM shall serve as MassCEC’s representative in coordinating planning and execution of the office relocation project.

Responsibilities include:
· Develop and maintain a master project plan and integrated schedule covering all phases of the project, including landlord design and construction milestones, tenant vendor procurement, FF&E installation, technology installation, and move activities.
· Maintain project governance structure including meeting cadence, reporting format, and decision tracking.
· Facilitate regular project coordination meetings with MassCEC and project vendors.
· Prepare periodic project status reports summarizing schedule status, budget status, risks, and upcoming milestones.
· Provide guidance to MassCEC on project sequencing, schedule risks, and coordination needs.

2. Landlord Design Review and Coordination
The OPM shall assist MassCEC in reviewing and coordinating landlord-provided design and construction activities.

Responsibilities include:
· Review landlord test fits, design drawings, and technical documentation.
· Identify issues affecting tenant functionality, including space utilization, infrastructure needs, and technology integration.
· Ensure landlord design accommodates tenant requirements including:
· IT and telecommunications infrastructure
· Audio-visual systems
· Security systems
· Furniture layouts
· Equipment locations
· Power and cooling needs
· Coordinate MassCEC design input and consolidate feedback to landlord design team.
· Track landlord design milestones and ensure timely MassCEC review and approvals.

3. Landlord Construction Oversight and Tenant Advocacy
Although the landlord will manage construction, the OPM shall represent MassCEC’s interests during construction.

Responsibilities include:
· Attend landlord construction coordination meetings as appropriate.
· Review landlord construction schedules and identify risks to tenant occupancy timeline.
· Conduct periodic site visits to observe construction progress.
· Monitor progress against landlord schedule milestones.
· Identify issues affecting tenant systems, infrastructure, or occupancy readiness.
· Coordinate with landlord representatives to resolve issues affecting tenant scope.
· Track completion of landlord obligations under the lease and work letter.

4. Tenant Vendor Procurement Support
The OPM shall assist MassCEC in procurement activities while recognizing that MassCEC will execute procurement through its internal systems and approval processes.

Responsibilities include:
· Draft scopes of work and technical specifications for tenant vendors.
· Assist MassCEC in identifying potential vendors where appropriate.
· Manage vendor communications during procurement processes.
· Review vendor proposals and develop proposal comparison summaries.
· Prepare vendor evaluation matrices and recommendation memoranda.
· Support vendor selection discussions with MassCEC staff.

Tenant vendors may include, but are not limited to:
· Furniture vendors
· Audio/visual integrators
· Security system providers
· IT infrastructure vendors
· Signage and graphics vendors
· Move vendors
· Specialty consultants

5. Contract Development Support and Administration
While MassCEC will execute contracts through internal legal and procurement processes, the OPM will support contract preparation and administration.

Responsibilities include:
· Draft or refine scopes of work and deliverables for inclusion in vendor contracts.
· Review draft contracts for scope alignment and coordination issues.
· Identify scope overlaps or gaps across vendor contracts.
· Track contract execution status and deliverable timelines.
· Assist MassCEC in reviewing vendor invoices for alignment with scope and progress of work.
· Monitor vendor performance against contractual obligations.

6. Tenant Vendor Coordination and Integration
The OPM shall coordinate tenant vendors to ensure successful integration with landlord construction.

Responsibilities include:
· Coordinate installation schedules for tenant systems including:
· Furniture
· Audio-visual equipment
· Security systems
· IT infrastructure
· Signage and graphics
· Ensure tenant vendors are coordinated with landlord construction schedule.
· Facilitate communication among vendors to resolve coordination issues.
· Monitor vendor progress and installation readiness.

7. Technology and Infrastructure Coordination
The OPM shall assist MassCEC in coordinating the design and installation of technology infrastructure.

Responsibilities include:
· Coordinate planning and installation of:
· IT infrastructure
· telecommunications cabling
· server and network rooms
· security systems
· audio-visual systems
· Ensure landlord infrastructure supports tenant technology requirements.
· Coordinate technology installation sequencing with landlord construction activities.
· Facilitate vendor coordination and system testing prior to occupancy.

8. FF&E Planning and Coordination
The OPM shall assist MassCEC with planning and implementation of furniture, fixtures, and equipment.

Responsibilities include:
· Coordinate furniture planning, procurement, delivery, and installation.
· Ensure furniture layouts align with architectural drawings and landlord construction.
· Track furniture budgets and delivery schedules.
· Coordinate installation of signage, graphics, artwork, and other FF&E items.
· Ensure FF&E installation aligns with overall move timeline.

9. Project Budget Tracking
The OPM shall assist MassCEC in monitoring project costs.

Responsibilities include:
· Develop and maintain a tenant-side project budget including FF&E, technology systems, consultants, and move costs.
· Track vendor pricing and committed expenditures.
· Identify potential cost risks and budget variances.
· Provide regular budget updates to MassCEC.

10. Move Planning and Transition Coordination
The OPM shall assist MassCEC in planning and executing the office relocation.

Responsibilities include:
· Develop a move strategy and timeline aligned with construction completion.
· Assist MassCEC in selecting and coordinating a move vendor.
· Coordinate move logistics with building management and vendors.
· Develop move sequencing plans and transition schedules.
· Support coordination of staff move preparation and logistics.

11. Project Closeout and Occupancy Readiness
The OPM shall assist MassCEC in preparing for occupancy and completing project closeout.

Responsibilities include:
· Coordinate final inspections and punch list development with landlord and vendors.
· Verify readiness of tenant systems prior to occupancy.
· Ensure vendor deliverables and documentation are completed.
· Coordinate system testing and vendor training where appropriate.
· Assist MassCEC in addressing post-occupancy issues during the transition period.

12. Reporting and Communication
The OPM shall provide regular reporting to MassCEC.

Deliverables include:
· Monthly or biweekly project status reports
· Updated integrated project schedule
· Budget tracking reports
· Risk and issue logs
· Summary of key decisions required from MassCEC.

13. Limitations of Authority
The OPM shall provide advisory, coordination, and project management services on behalf of MassCEC.

The OPM shall not:
· Execute contracts or financial commitments on behalf of MassCEC;
· Provide architectural, engineering, or legal services; or
· Control or direct landlord construction means or methods.

MassCEC will retain authority for all procurement approvals, contract execution, and legal review processes.

VII. HOW TO APPLY 
Proposal Submission
· Proposals in response to this RFP must be received by MassCEC no later than the date and time specified in this RFP. Proposals received after the deadline will not be considered.
· Proposals must be submitted electronically in PDF or Microsoft Word format via email to the contacts listed in Section X of this RFP. Submittals should be clearly labeled with the RFP title in the subject line.
· Each proposal must be signed by a person duly authorized to bind the Applicant to contractual obligations.
· Proposals shall remain firm and valid for a period of ninety (90) days following the proposal submission deadline.
Proposal Content and Format
Applicants must submit a single proposal that addresses all requirements of this RFP. Proposals should be clear, concise, and organized in a manner that enables efficient evaluation.
At a minimum, proposals should include the following sections:
1. Cover Letter
A brief introduction to the Applicant, including confirmation of interest in the project and identification of the primary point of contact.
2. Firm Qualifications and Relevant Experience
Description of the Applicant’s experience providing Owner’s Project Management or similar professional services, with emphasis on tenant‑side office relocations or comparable projects.
3. Proposed Approach
Description of the Applicant’s proposed approach to providing the services described in this RFP, including planning, coordination, reporting, and risk management.
4. Project Team
Identification of the proposed project team, including roles, responsibilities, and relevant experience.
5. Cost Proposal
Description of the proposed fee structure and associated costs for the services described in this RFP.
Applicants must address all requested information. Marketing materials may be included as attachments but should not be used as a substitute for substantive responses.
Questions and Clarifications
Applicants may submit questions regarding this RFP in writing to the contacts listed in Section X. All questions must be submitted by the deadline identified in the Estimated Timeline section. Responses to questions will be shared in a manner consistent with MassCEC’s procurement practices.
Additional Terms
MassCEC reserves the right to verify any information contained in a proposal, request additional information from Applicants, and negotiate with one or more Applicants prior to award. Any supplemental information requested by MassCEC must be provided in writing and will become part of the Applicant’s proposal.
All materials submitted in response to this RFP are subject to the Massachusetts Public Records Law, as described in this RFP.
Under no circumstances will MassCEC accept responses past the deadline. 
VIIi. selection criteria
Proposals will be evaluated based on the following criteria. MassCEC reserves the right to consider overall best value and organizational fit in addition to the criteria listed below.
1. Relevant Experience and Qualifications
· Demonstrated experience providing Owner’s Project Management services for office relocations or similar workplace projects.
· Experience supporting tenant‑side projects where base building or tenant improvements are managed by a landlord or third party.
· Experience coordinating multi‑vendor environments, including furniture, technology, AV, security, and move services.
2. Operational Approach and Understanding of the Project
· Clear understanding of the operational and coordination‑focused nature of this engagement.
· Demonstrated ability to support clients through project sequencing, decision‑making, and transition to occupancy.
3. Project Team and Capacity
· Qualifications and experience of the proposed project team.
· Demonstrated ability to provide consistent project management support over the anticipated project duration.
· Clarity regarding roles, responsibilities, and points of contact.
4. Communication, Reporting, and Collaboration
· Proposed approach to project communication, coordination, and reporting.
· Ability to work collaboratively with internal staff, landlord representatives, and multiple external vendors.
5. Cost and Value
· Reasonableness of proposed fees relative to the scope of services offered.
· Overall value to MassCEC, considering experience, approach, and proposed staffing model.
IX. Budget 

MassCEC anticipates awarding a contract for Owner’s Project Management services with a budget commensurate to the scope, service level, staffing approach, and duration proposed.

Applicants are encouraged to propose a fee structure that reflects their recommended level of effort and approach to delivering the services described in this RFP. Proposals should clearly describe:
· The proposed fee structure (e.g., fixed fee, phased fee, or time‑and‑materials with a not‑to‑exceed amount)
· Assumptions regarding scope, duration, and staffing
· Any optional or alternate service levels that could be provided within or below the stated budget range

MassCEC reserves the right to negotiate scope and fees with the selected Applicant to align services with project needs and available funding.

X. Contact Information for Questions
Primary Contact
Brooke Barton
Chief Operating Officer
Massachusetts Clean Energy Center
Email: BBarton@masscec.com
Secondary Contact
Shayla Brown-Peddy
Events and Office Manager
Massachusetts Clean Energy Center
Email: abrown‑peddy@masscec.com
Xi. General Request for Proposals Conditions
Notice of Public Disclosure

As a public entity, MassCEC is subject to Massachusetts’ Public Records Law, codified at Chapter 66 of the Massachusetts General Laws (“Public Records Law”). Applicant acknowledges and agrees that any documentary material, data, or other information submitted to MassCEC is presumed to be public records. An exemption to the Public Records Law may apply to certain records, including materials that fall under certain categories under a statutory or common law exemption, including the limited exemption at Massachusetts General Laws Chapter 23J, Section 2(k) regarding certain types of confidential information submitted to MassCEC by an applicant for any form of assistance. Applicant acknowledges and agrees that MassCEC, in its sole discretion, shall determine whether any particular document, material, data or other information is exempt from or subject to public disclosure. Thus, MassCEC urges applicant to carefully consider what documents, materials, data and other information is submitted to MassCEC in connection with this RFP. If confidential information is submitted as part of the application and not clearly marked as confidential, such information may be made publicly available by MassCEC without further notice to the Applicant.

Please note: consultant rate sheets will be considered a public record subject to disclosure.

Disclaimer & Waiver Authority
This RFP does not commit MassCEC to award any funds, pay any costs incurred in preparing an application, or procure or contract for services or supplies. MassCEC reserves the right to accept or reject any or all applications received, waive minor irregularities in submittal requirements, modify the anticipated timeline, request modification of the application, negotiate with all qualified Applicants, cancel or modify the RFP in part or in its entirety, or change the application guidelines, when it is in MassCEC’s best interests. 
This RFP has been distributed electronically using MassCEC’s website. It is the responsibility of Applicants to check the website for any addenda or modifications to an RFP to which they intend to respond. MassCEC accepts no liability and will provide no accommodation to Applicants who submit an application based on an out-of-date RFP document.
Contract Requirements

Upon MassCEC’s authorization to proceed with the proposal, MassCEC and the awarded applicant(s) will execute a contract, substantially in the form of the template agreement attached hereto as the Unified Agreement for Services which will set forth the respective roles and responsibilities of the parties.  


ATTACHMENT #1: AUTHORIZED APPLICANT’S SIGNATURE AND ACCEPTANCE FORM
[RFP Name] (the “RFP”)
The undersigned is a duly authorized representative of the Applicant named below. The undersigned has read and understands the RFP requirements and acknowledges and confirms that the Applicant and each member of its team has read and understands the RFP Requirements. The undersigned acknowledges and agrees that all of the terms and conditions of the RFP are mandatory. 
The undersigned and each Applicant and each member of its team acknowledges and agrees that (i) all materials submitted as part of the application are subject to disclosure under the Massachusetts Public Records Law, as explained in the RFP; (ii) that the Massachusetts Clean Energy Technology Center (“MassCEC”) has no obligation, and retains the sole discretion to fund or choose not to fund the application set forth herein; and (iii) that MassCEC’s receipt of the application does not imply any promise of funding at any time. 
The undersigned and each member of the Applicant’s team understands that, if the Application is selected by MassCEC pursuant to this RFP, the Applicant will execute and deliver an agreement to be provided by MassCEC that shall set forth the terms and conditions, together the respective roles and responsibilities of the Applicant, and each member of its team, and MassCEC, with respect to the project described in the RFP.
I certify that the statements made in this Application, including all attachments and exhibits, are true and correct. 

Applicant: ______________________________________
(Printed Name of Applicant) 
By: ________________________________________________ 
(Signature of Applicant or Authorized Representative) 
Title: ______________________________________________ 
Date: ______________________________________________


ATTACHMENT #2 : SAMPLE AGREEMENT

AGREEMENT FOR SERVICES 
This AGREEMENT FOR SERVICES (the “Agreement”), effective as of [Date – M/D/YYYY], the (“Effective Date”), is by and between the Massachusetts Clean Energy Technology Center (“MassCEC”), an independent public instrumentality of the Commonwealth of Massachusetts (the “Commonwealth”) with a principal office and place of business at 294 Washington Street, Suite 1150 Boston, Massachusetts, 02108, and [fill in COMPANY NAME AND PRINCIPAL PLACE OF BUSINESS] (“Contractor”) (each a “Party” and together the “Parties”).   
WHEREAS, [provide an introduction to the Agreement, why it is being entered into, provide facts about the relationship and goals of the parties, the nature of the contract, and mention other related transactional documents];  
WHEREAS, [use as many clauses as necessary]; and 
WHEREAS, MassCEC desires to retain Contractor to provide certain services described more fully herein, and Contractor desires to provide MassCEC said services, all in accordance with the terms of this Agreement. 
NOW, THEREFORE, in consideration of the recitals, the mutual promises and covenants contained in this Agreement, and other good and valuable considerations, the receipt and sufficiency of which are hereby acknowledged, MassCEC, and Contractor agree as follows: 
1. Scope of Services:  Contractor shall carry out all services reasonably contemplated by this Agreement and described in Exhibit 1 attached hereto, which is incorporated by reference. From time to time, the Parties may agree to additional or modified scopes of services, schedules, or deliverables (each, an “Additional Scope”), provided that any such Additional Scope is set forth in a written amendment to this Agreement executed by authorized representatives of both Parties. This Agreement shall apply to all services in Exhibit 1 or any Additional Scopes (collectively, the “Services”) provided by Contractor to MassCEC during the Term, as defined below. Contractor shall perform the Services in accordance with the schedule in Exhibit 1 (the “Schedule”) or, with respect to any Additional Scope, in accordance with the schedule set forth in the applicable written amendment (for example Exhibit 1-A, Exhibit 1-B, etc.). 
2. Deliverables:  Contractor shall provide all deliverables described in Exhibit 1 or any Additional Scope (collectively, the “Deliverables”). 
3. Payment:   
a. FIXED FEE:  MassCEC shall pay Contractor an aggregate amount of up to $[fill in AMOUNT] (the “Fee Amount”) to perform the Services. The Fee Amount shall be the sole and complete compensation for the Services performed by Contractor under this Agreement.] [HOURLY FEE:  MassCEC shall pay Contractor at the hourly rate of $[fill in AMOUNT] per [fill in AMOUNT OF TIME] to perform the Services. Such payments shall not exceed $[fill in AMOUNT] in total (the “Fee Amount”). The Fee Amount shall be the sole and complete compensation for Services performed by Contractor under this Agreement.   
Contractor shall email AP@masscec.com to enroll in MassCEC’s Automated Clearinghouse (“ACH”) system to receive payment. Contractor shall include the contract ID GG-XXXX-XXXXX on all invoice documentation provided to MassCEC. Any changes to Contractor’s ACH information must be submitted to AP@masscec.com within thirty (30) days of such change. 
b. Contractor shall submit to MassCEC reasonably detailed invoices [each quarter/each month] describing the Services rendered during the invoice period, and such invoices shall become payable within forty-five (45) days of receipt by MassCEC. Invoices shall provide reasonable documentation of evidence of costs incurred including, but not limited to: 
i. [IF APPLICABLE] Staff Charges: staff charges for each employee, the employee’s name, title, number of hours worked, and hourly rate; and 
ii. [IF APPLICABLE] Direct Materials/Other Direct Costs: all direct materials and other direct costs, itemized. 
Contractor shall promptly provide MassCEC with any additional documentation or information upon MassCEC’s reasonable request. Contractor shall submit invoices by email to MassCEC’s Project Managers listed herein and copy AP@masscec.com. 
4. Term: This Agreement shall take effect as of the Effective Date and shall remain in effect for [fill in NUMBER OF DAYS/YEARS or until DATE – NOTE: Include sufficient time for invoicing/payment] (the “Term”), unless terminated in accordance with this Agreement.  
5. Access and Use:  Contractor agrees to provide all contributions, including Deliverables, made in the scope of the Services as a work made for hire for MassCEC, which shall own all rights, including without limitation copyrights and patents, in contributions Contractor prepares and delivers to MassCEC or third parties on MassCEC’s behalf, and which shall have the right to use them in any way without additional payment to Contractor.  If Contractor’s contributions are for any reason deemed not to have been a work made for hire, Contractor hereby assigns to MassCEC all rights, titles, and interests that the Contractor has, including any copyright or patent, in the work created or performed in the scope of the Services. Contractor, both during the Term and subsequently, shall cooperate with MassCEC to perfect, enforce, defend, and prosecute all such rights.  
Each Party shall retain all right, title, and interest in and to any intellectual property, materials, tools, data, software, knowhow, or other assets that were conceived, developed, or acquired by such Party prior to the commencement of Services under this Agreement or independently of the performance of the Services (“PreExisting IP”). Nothing in this Agreement shall be construed as transferring or assigning either Party’s PreExisting IP, except to the extent expressly agreed in writing by authorized representatives of both Parties. 
 
Contractor represents and warrants that Deliverables will not infringe on any copyright, right of privacy, or personal or proprietary rights of others. If Contractor delivers or uses materials subject to the rights of any third parties (e.g., requiring permission from a copyright owner), Contractor will provide all information required of the person or entity to use such materials without infringing on any copyright, right of privacy, or other personal proprietary right of such third party. If Contractor provides to MassCEC or uses in the performance of the Services any material to which Contractor claims copyright, patent, or other interests or rights for itself, such use or delivery shall be deemed to be an assignment of such material, interests, and rights to MassCEC, unless the Parties have expressly agreed in writing, prior to such delivery or use, that such material constitutes Contractor’s PreExisting IP and is being licensed rather than assigned. 
6. Contractor’s Representations, Warranties, and Certifications: As of the Effective Date of this Agreement, Contractor hereby represents and warrants as follows: 
a. Contractor is duly authorized to enter into this Agreement. 
b. Contractor and all personnel to be employed or engaged by Contractor under this Agreement (“Project Personnel”) are fully capable and qualified to perform the Services and Contractor's other obligations under this Agreement, and have obtained all requisite licenses and permits to perform any and all of the Services.  
c. Contractor and its Project Personnel are familiar with, and will remain in compliance with, and will not take any actions contrary to the provisions of, any laws, rules, regulations, ordinances, orders, or requirements of the Commonwealth and other governmental authorities applicable to or implicated by the subject matter of this Agreement. 
d. Contractor agrees to comply with all applicable federal and state and local statutes, rules, regulations, and permitting requirements, including, but not limited to, all laws promoting fair employment practices or prohibiting employment discrimination and unfair labor practices, and shall not discriminate in the hiring of any applicant for employment nor shall any qualified employee be demoted, discharged, or otherwise subject to discrimination in the tenure, position, promotional opportunities, wages, benefits, or terms and conditions of their employment because of race, color, national origin, ancestry, age, sex, religion, disability, handicap, sexual orientation, gender identity, or for exercising any rights afforded by law. 
 
e. Contractor represents and warrants that all of Contractor’s Project Personnel are eligible to work in the United States at the time of execution of this Agreement and that Contractor shall comply with its continuing obligation to ensure such status for the Term. 
f. Contractor agrees and acknowledges that MassCEC is relying upon Contractor to provide the Services in a competent, complete, and professional manner, and, accordingly, Contractor performance under this Agreement shall be conducted with due diligence and with the reasonable care and skill ordinarily exercised by professionals in the same field. 
g. Unless Contractor is a municipality or political subdivision of the Commonwealth of Massachusetts, Contractor is registered and in good standing with the Secretary of the Commonwealth of Massachusetts’s Office for the duration of the Term.  
7. Independent Status: Contractor and its employees are independent contractors of MassCEC, and not employees, partners, or joint-venturers of MassCEC. Contractor will be solely responsible for withholding and paying all applicable payroll taxes of any nature and imposed by any authority, including social security and other social welfare taxes or contributions that may be due on amounts paid to its employees. Contractor has filed and will continue to file all necessary state tax returns and reports, and has paid and will continue to pay all taxes and has complied and will continue to comply with all laws of the Commonwealth relating to contributions and payment in lieu of contributions to the Employment Security System, and with all laws of the Commonwealth relating to worker's compensation, codified at M.G.L. c. 152. 
8. Insurance: Contractor certifies that appropriate insurance coverage for all activities under this Agreement has been obtained and shall be maintained in effect through the Term of this Agreement. CONTRACTOR ACKNOWLEDGES THE SUFFICIENCY OF THE TYPES AND AMOUNTS OF INSURANCE COVERAGE MAINTAINED AND THE APPROPRIATENESS OF THOSE COVERAGES FOR THE DURATION OF THE TERM. At MassCEC’s request, Contractor will provide MassCEC with copies of the certificates of insurance evidencing such coverage. The insurance requirements for the Project and pursuant to this Agreement are solely Contractor’s responsibility and shall not relieve Contractor of any responsibility to MassCEC. 
9. Project Managers:  
a. MassCEC and Contractor have designated the following persons to serve as Project Managers to support effective communication between MassCEC and Contractor and to report on the Project’s progress (the “Project Managers”). 
For Contractor: 
[First Name Last Name], [Title] ([phone number] / [email]@)	 
For MassCEC: 
[First Name Last Name], [Title] ([phone number] / [email]@masscec.com) 
b. Contractor shall obtain prior written approval (email acceptable) from MassCEC to make any change to its Project Managers.  
10. Notice:  Any notice hereunder shall be in writing and shall be sent either by (i) email or other electronic transmission, (ii) courier, or (iii) first class mail, postage prepaid, addressed to the Project Manager(s) listed herein at the address indicated in the preamble of this Agreement (or to such other address as a Party may provide by notice to the Party pursuant to this Section), and shall be effective (x) at dispatch, if sent by email or other electronic transmission, (y) if sent by courier, upon receipt as recorded by courier, (z) if sent by first class mail, five (5) days after its date of posting. 
11. Termination: 
a. This Agreement may be terminated by either MassCEC or Contractor at any time for a material breach of any term of the Agreement.  
b. MassCEC may terminate this Agreement in the event of loss of availability of sufficient funds for the purposes of this Agreement or in the event of an unforeseen public emergency or other change of law mandating immediate MassCEC action inconsistent with performing its obligations under this Agreement. 
c. [Optional - delete if no go/no-go point in Scope of Work] In the event the Scope of Work contains a “Go/No-Go” decision, MassCEC may terminate this Agreement at the applicable decision point in its sole discretion and in accordance with any metrics, milestones, or criteria indicated in the Scope of Work, at which point Grantee shall not submit any additional invoices to MassCEC.  
d. In the event of such termination, compensation shall be paid by MassCEC to Contractor for the actual costs of allowable expenses incurred for work performed and the reasonable and necessary actual direct costs incurred in the performance of the work pursuant to this Agreement prior to the effective date of the termination. 
e. Except as otherwise provided in the Agreement, the rights and obligations of each of the Parties under Sections the following sections shall survive and remain in effect after the termination or expiration of this Agreement: 5 (Access and Use), 6 (Contractor’s Reps, Warranties, and Certifications), 8 (Insurance), 10 (Notice), 11(Termination), 14 (Audit), 15 (Indemnification), 16 (Confidentiality), 17 (Public Records and CTHRU) , 19 (Choice of Law), 20 (Independent Status), 22 (Severability), 23 (Amendments and Waivers), and any other provision of this Agreement which by its nature would be intended to survive the Agreement’s termination or expiration. 
12. Assignment and Subcontracting:  MassCEC may assign its rights and obligations under this Agreement to any person who succeeds to all or any portion of MassCEC's business, and all covenants and agreements hereunder shall inure to the benefit of and be enforceable by said successors or assigns. Contractor shall not assign or in any way transfer any interest in, or any of Contractor's rights or obligations under this Agreement, including by operation of law, without the prior written consent of MassCEC, nor shall Contractor subcontract any services to anyone without the prior written consent of MassCEC.  Any subcontract entered into by Contractor pursuant to this section shall not relieve Contractor from any of its obligations pursuant to this Agreement, any act or omission by a subcontractor of Contractor shall be deemed an act or omission by Contractor, and Contractor shall be responsible for each of its subcontractors complying with all obligations of Contractor pursuant to this Agreement.  
13. Conflicts of Interest:  Contractor acknowledges the application of the Commonwealth’s Conflict of Interest Law, codified at M.G.L. c. 268A to the subject matter of this Agreement and that Contractor's Project Personnel, and Contractor’s subcontractor’s personnel, if any, may be considered "special state employees" and thus may be subject to the provisions of such law. Contractor represents and warrants that it is, and agrees that, for the duration of the Term of this Agreement, it and its subcontractors, if any, shall remain in full compliance with the Commonwealth’s Conflict of Interest Law.   
14. Audit:  Contractor shall maintain books, records, and other compilations of data pertaining to its activities pursuant to this Agreement to the extent and in such detail as to properly substantiate claims for payment and Contractor's performance of its duties under the Agreement. All such records shall be kept for a period of seven (7) years, starting on the first day after final payment under the Agreement (the “Retention Period”). If any litigation, claim, negotiation, audit, or other action involving the records is commenced prior to the expiration of the Retention Period, all records shall be retained until completion of the audit or other action and resolution of all issues resulting therefrom, or until the end of the Retention Period, whichever is later.  MassCEC or the Commonwealth or any of their duly authorized representatives shall have the right at reasonable times and upon reasonable notice, to examine and copy at reasonable expense, the books, records, and other compilations of data of Contractor which pertain to the provisions and requirements of the Agreement. Such access shall include on-site audits, reviews, and copying of records. If such audit reveals that any portion of the fees was utilized for purposes not expressly permitted under this Agreement, Contractor shall refund to MassCEC the amount determined by such audit within thirty (30) days of Contractor's receipt of such audit and demand. 
15. Indemnification:  
a. To the fullest extent permitted by law, Contractor shall indemnify and hold harmless the Commonwealth, MassCEC, and each of their respective agents, officers, directors, and employees (together with the Commonwealth and MassCEC, the "Covered Persons") from and against any and all liability, loss, claims, damages, fines, penalties, costs, and expenses (including reasonable attorney's fees), judgments and awards related to third party claims (collectively, "Damages") sustained, incurred or suffered by or imposed upon any Covered Person resulting from: (i) any breach of this Agreement or false representation of Contractor, its officers, directors employees, agents, subcontractors, or assigns under this Agreement; (ii) any negligent acts or omissions or reckless misconduct of Contractor, its officers, directors, employees, agents, subcontractors, or assigns; or (iii)  the failure to comply with the provisions of applicable law by Contractor or any of its agents, officers, directors, employees, subcontractors, or assigns. 
b. In no event shall either Party be liable for any indirect, incidental, special, or consequential damages whatsoever (including, but not limited to, lost profits or interruption of business) arising out of or related to Contractor’s, its officers’, directors’, employees’, agents’, subcontractors’, or assigns’ performance of Services under this Agreement, even if advised of the possibility of such damages. 
16. Confidentiality: 
a.   Contractor shall protect the security and confidentiality of all data and materials used or obtained in performing the Services, consistent with reasonable business practices, applicable law, and this Agreement, including all requirements of M.G.L. c. 66A, as each may evolve or change. 
b.  In performing the Services, Contractor may receive or have access to MassCEC’s confidential or proprietary information, including information of MassCEC’s employees, customers, vendors, and other third parties (“Confidential Information”). Contractor shall not use, reproduce, or disclose any Confidential Information except as necessary to perform the Services or as expressly authorized in writing by MassCEC, provided however, that Contractor may disclose Confidential Information as required by law, subpoena, or court order provided further that Contractor gives MassCEC prompt prior written notice of such request for disclosure when legally permitted. These obligations apply during and after the Term of this Agreement. Confidential Information does not include information that (i) is publicly available without breach of this Agreement; or (ii) becomes publicly available through no act or omission of Contractor. 
c. At no time shall Contractor use Confidential Information for Contractor’s direct or indirect benefit or the benefit of any other person or entity, outside of the scope of this Agreement.  Confidential Information and any related materials shall remain the sole and exclusive property of MassCEC at all times.  Contractor shall return or securely destroy all Confidential Information upon termination of this Agreement, provided that Contractor may keep one archival copy of Confidential Information if required for legal or audit purposes so long as Contractor continues to apply all of the protections under this Agreement to such Confidential Information. Contractor shall coordinate with MassCEC before making any public statement, media communication, or external disclosure relating to the Services or any data collected under this Agreement. Contractor shall ensure that its personnel and subcontractors comply with this Section and shall promptly notify MassCEC of any request for, unauthorized access to, or unauthorized use of, Confidential Information. 
d. Notwithstanding the foregoing, Contractor is hereby notified that in accordance with the Defend Trade Secrets Act of 2016 (18 U.S.C. Sec. 1833(b)), as amended, Contractor will not be held criminally or civilly liable under any federal or state trade secret law for the disclosure of a trade secret that: (a) is made (i) in confidence to a federal, state, or local government official, either directly or indirectly, or to an attorney; and (ii) solely for the purpose of reporting or investigating a suspected violation of law; or (b) is made in a complaint or other document that is filed under seal in a lawsuit or other proceeding. 
17. Public Records and CTHRU: As a public entity, MassCEC is subject to the Commonwealth’s Public Records Law, codified at M.G.L. c. 66 (the "Public Records Law").  Contractor acknowledges and agrees that any documentary material, data, or other information submitted to MassCEC are presumed to be public records subject to disclosure. An exemption to the Public Records Law may apply to certain records, such as materials that fall under certain statutory or common law exemptions, including the limited exemption set forth in General Laws Chapter 23J, Section 2(k) regarding certain types of confidential information submitted to MassCEC by an applicant for any form of assistance. Contractor shall be solely responsible for informing MassCEC in advance of any information it plans to submit to MassCEC that it considers exempt from the Public Records Law.  Notwithstanding the foregoing, Contractor acknowledges and agrees that MassCEC, in its sole discretion, shall determine whether any document, material, data, or other information is exempt from or subject to public disclosure. Contractor shall not send MassCEC any confidential or sensitive information that may be subject to public disclosure. 
Contractor agrees and acknowledges that MassCEC shall have the right to disclose the name and address of Contractor, the amount of the payment pursuant to this Agreement, and any other information it may deem reasonably necessary on CTHRU, the Commonwealth’s online database of state spending, or any other applicable state spending website.  
 
18. Tax Forms:  MassCEC will record payments to Contractor on, and provide to Contractor, a United States Internal Revenue Service (“IRS”) Form 1099, and MassCEC will not withhold any state or federal employment taxes on Contractor’s behalf. Contractor shall be responsible for paying all such taxes in a timely manner and as prescribed by law.  Contractor shall provide MassCEC with a properly completed IRS Form W-9 (the “W-9”).  Failure to provide the W-9 shall be grounds for withholding payment until such W-9 is received. The W-9 must be emailed to AP@masscec.com.  For all tax-exempt entities (including government entities), a tax-exemption certificate or IRS tax-exemption determination letter must be emailed to AP@masscec.com. 
19. Choice of Law:  
a. This Agreement and the rights and obligations of the Parties shall be governed by and construed in accordance with the laws of the Commonwealth, without giving effect to its conflict of laws principles.  Any dispute arising out of or relating to this Agreement or its breach, termination, or invalidity, whether before or after termination of this Agreement, if not resolved by negotiation among the Parties within thirty (30) days after such dispute is raised by either Party in writing, will be settled by binding arbitration by a single arbitrator in accordance with the Commercial Arbitration Rules of the American Arbitration Association then in effect, and judgment upon the award rendered by the arbitrator may be entered in any court having jurisdiction over this Agreement. Any such arbitration will be conducted in or near Boston, Massachusetts. The prevailing Party shall be entitled to receive from the other Party its reasonable attorney fees and costs incurred in connection with any action, proceeding, or arbitration hereunder. 
b. This Section shall not be construed to limit any other legal rights of the Parties.  Each Party acknowledges and agrees that any breach or threatened breach of this Agreement by the other Party may result in substantial, continuing, and irreparable damage to the first Party. Therefore, before or during any arbitration, either Party may apply to a court having jurisdiction for a temporary restraining order or preliminary injunction, where such relief is necessary to protect its interests pending completion of the arbitration proceedings. 
20. Independent Status:  Nothing in this Agreement will be construed or deemed to create a relationship of employer and employee, partner, joint venturer, or principal and agent between MassCEC and Contractor, its officers, directors, employees, agents, or assigns. 
 
21. Counterparts: This Agreement may be executed in two (2) or more counterparts, and by different parties hereto on separate counterparts, each of which will be deemed an original, but all of which together will constitute one and the same instrument. 
22. Severability:  Each provision of this Agreement shall be treated as a separate and independent clause and any decision from a court of competent jurisdiction to the effect that any clause or provision of this Agreement is null or unenforceable shall in no way impair the validity, power, or enforceability of any other clause or provision of this Agreement. 
23. Amendments and Waivers: MassCEC may amend this Agreement (without any action by Contractor) to the extent such amendment is necessary to reflect changes in law, regulation, or public policy that apply to MassCEC or the Services.  MassCEC shall promptly deliver any such amendment to Contractor in the manner provided in the Notice provision hereof. Except as provided in the immediately preceding sentence, no amendments to or modifications of this Agreement, and no waiver of any provision of this Agreement, shall be effective unless the same shall be in writing and shall be signed by each of the Parties. Any waiver by either Party of a breach of any provision of this Agreement shall not operate or be construed as a waiver of any subsequent breach of such provision or any other provision of this Agreement. Forbearance or indulgence in any form or manner by a Party shall not be construed as a waiver, or in any way limit the remedies available to that Party. 
24. Force Majeure: Neither Party shall be liable or responsible to the other Party, nor be deemed to have breached this Agreement, for any failure or delay in fulfilling or performing any term of this Agreement, when and to the extent such failure or delay is caused by or results from acts beyond the impacted Party's ("Impacted Party") reasonable control, including, without limitation, the following force majeure events ("Force Majeure Events"): (a) acts of God; (b) flood, fire, earthquake, or explosion; (c) war, invasion, hostilities (whether war is declared or not), terrorist threats or acts, riot, or other civil unrest; (d) actions, embargoes, or blockades in effect on or after the date of this Agreement; (e) national or regional emergency; and (f) strikes, labor stoppages or slowdowns. The Impacted Party shall give notice within two (2) days of the Force Majeure Event to the other Party, stating the period of time the occurrence is expected to continue. The Impacted Party shall use diligent efforts to end the failure or delay and ensure the effects of such Force Majeure Event are minimized. The Impacted Party shall resume the performance of its obligations as soon as reasonably practicable after the removal of the cause. If the Impacted Party's failure or delay remains uncured for a period of ten (10) days following written notice given by it under this Section, the other Party may thereafter terminate this Agreement upon fifteen (15) days' written notice. 
25. Binding Effect, Entire Agreement: This Agreement shall be binding on the Parties and their respective successors and permitted assigns and shall inure to the benefit of the Parties and their respective successors and permitted assigns. Except as provided in the immediately preceding sentence, nothing in this Agreement shall be construed to create any rights or obligations except between the Parties, and no Person shall be regarded as a third-party beneficiary of this Agreement. This Agreement embodies the entire understanding and agreement between the Parties with respect to the subject matter of this Agreement and supersedes all prior oral or written agreements and understandings relating to such subject matter.  No statement, representation, warranty, covenant, or agreement of any kind not set forth in this Agreement will affect, or be used to interpret, change, or restrict, the express terms and provisions of this Agreement. Furthermore, neither Contractor’s nor any of its subcontractors’ provision of services under this Agreement implies, establishes or otherwise creates any rights or expectations of additional contracts with the MassCEC, whether related or unrelated to the subject matter of this Agreement. The following (together with all exhibits, schedules, and attachments) are hereby incorporated into this Agreement by reference:  
a. Exhibit 1: Scope of Services  
 
[Rest of Page Intentionally Blank] 
 
In witness whereof, the Parties have caused this Agreement to be executed and delivered by their duly authorized officers as of the Effective Date. 
 
Massachusetts Clean Energy Technology Center		[Contractor Name] 
By:			By:					 
Name:			Name:					 
Title:			Title:					 
Date:			Date:					 
Federal Tax ID No.:			 
 
Exhibit 1 
SCOPE OF SERVICES: Project Plan, Deliverables, and Schedule 
 
I. Project Plan [provide a description of the project] 
 
II. Payment Terms [describe payment terms and the invoicing process. Make sure this section is consistent with the terms of Section 3] 
 
III. Schedule and Deliverables 
 
EXAMPLE TABLE 
 
	Task Number 
	Task Description 
	Milestone/Deliverable 
	Completion Date 
	Payment Amount 
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